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whether the procoedings bave been imatituied In o
with e requisitions of the stalule granting the wrily and
that cilicr watiers affecting the Jorisdlegion mast bo regulnaly
proscuted ob the trinl ol the merits fo e Ll alt Comrt

Tue cviton was siacd by ibe Goversmoct apenks in Mars
st Savarpal, Georgin under the coulisostlon luws, et
shippod to this port to 3, Draper, wha tosk premssion of it
s Government cotton agent. The plaintith {a thls case, claiz
i o bavs purohased the cotton i the South, entnmanond an
nction of replevin seniost Mr. Draper, snd o writ was foted
i the it for the sorrender of tho cotton.

At tihs puiat the Distriet  Atterney prooured o carisorari
under the forpe aot of 1525, and ako cwimeueed proceedings
under the law of 1563 Lo bave the cams removed fraai the State

to the United States Court.

A motlon was then made by the notne ) for the plalutiffs to
remand the oase to tho State Coutt, nipsing that M. Drnper
was in this pase & mere trespasses anid could pot protedt Lim-

solf goder solor of the statutes.

Tho cuse in of itealf important, Involving ahoat 50 000
warth of cotton; but there arn in sdditon 129 alesilnr euses, 1.
volving the same queatione. (hn whols amannt at stake o thew
beingg o the neighborbood of §10,000, 00

Tie following i the Judge's oplnten:

Tn the matter of actlons in the Supreme Ouurt of New-York
by Alesunder Deanistoan and sibers agt. Smoen £
Wrpaom, € J.=Thie bs a motion In thres notlons o { replavin,
ot by the plaintiife agninst the defendant in (he Saprene
Couts of the Stete of Nos-Tork 1o réeoves possesslon OF soae
461 bules of ovtton.  Tho defendant hes taken prooeedine ta
pomuee the litipation fato snls Court. The motion, on the
part of the plaintifMs, is to tenl the iegnilty of thewn

Wl 1o remand the estises baek to the State Coert.

The 4 & of the et of March €, 145 (8Bt st ) P8I pro-
viden, That the Jurisdietion of the Ctrouit Courte of the Ligited
Stuten shall egtond to all eases in juw snd equity arivioc wwler
the reverns lawn of the United Stutes, v, and tho 3 §
“Phas in sny cese whire O smiL soal bo  biought
fu m Eate Uontt ugslist sny efficers ar other  pemsan
for or on pocoust of Ay act done nnder tue revotue lawe of thw
United Btates, tF ander color theraol, or on hocoint af auy
richt, authority or title set ap or chumed by gnsh ofliner o
otnwe perann undor suy sieh baw of the Do States, 1t shall
e inwtul for sach defredant, st any time b

setiting 1o she Clrenit Court in aud for the d in whizh bo
Lin been gerved with provess, setiing forth sture of the
wmit, and verifsing the petitbun by sflidurit, together with

aocriificite of G4 BL4OFuDY OF coulsel, sotiiuf (orth Lhot as
pounsel for the potitieser he hnn exatinad the proced g
meeninet B aud Gae carefally inguired into wll the wmattars set
forth bu the petition, atd ek be beliovos Lis sste b be true
titlon, &o,, shall bo proesnted 1o the sald Clrewit
.. and shall bo fihed in the eflico of the Clirk, and thie
couso shall theraupon be entercd upou the dooket of the
Conrt, and shall bo thereaflor provowled fu Hus & oatise
oriiinaily  eommeneed o that G " The smction
when provides for the nuing of » wn&:fl:_mrtlur:r'. Lo trm:hlz
Canrt requiring the same Lo sond Lo Jirenit L rooord wi
P .r;..-d,?,‘(- m'n-.n ennsr—nil thereupos [t ehall bo the duty
of b State Conrt to stay ali fusther prowosdlnges 1 shoh calss,
and the rame shall ba desmed and taken to be reamved to the
anld Ciranis, and any lhm;urﬂrudtnn trial, or Julgment,
in the State Court sball be anll aod void.

Tue defoudant in those actions elainy
nnder the revenss Iws of e United Seates, havieg been ap-
puloted by thio Seerotacy of tho Trvasary i purarases ol lmw g
annl tine b was in possasston of the eatbot and hekd it an enp-
tared. atundoned, shd confirsable property, sader Ingal au.
the  wcta of Congress of

g tis]
Court,

thnt he was an offleer

thority, and  especinlly snuor i
July g, 1= ;. 1507, wned Aggmed 6, 1401 amd has taken
the g of reeoving the

ourt under the sot of

152 nenulty called the Force Aot.

Aw alrendy stated, this motion has been pods to remand the
caunes tack o the State Conrt, or to uosh the lves in
tuiw Canrt, on the ground that tho defindaut did ot buld the
oottan & the time of the replevia suits lo the Siibn Court ag
an oflicer of the rovenue lnws, por 48 & person nnthorie:d to
bl 4t under the same; but. on the sonirary. hold i wroog.
fully and in vialstion of the righes of Use plasctifls 1 the prog
wite. and that e was slmply wiortfeasor.

Weagrea tf oo prtition nad sifidasit with the pertifiaats
of cooneel  falied 1o bring  the  cmuses  wililn
the aot of ~Congress providiog fer the  Priuval,
§1 wonld o tie dutyof the Cort, on totion. Lo re Wity
and such order Las also vot Bulreqaeatly been entared ib casw
wiere it appeared cloerly by the ndmission of tho parties or
otherwine, that they were pot within the act of remaoval, Jiat,
i oanes wheso the ftoosedines are in contormity With the aat
the romoval is fmparative, both upon the Siate and the Clrouit
Court| and, §f the fsts mre wevioualy coutested, they mui bo
1n o formil manuer by peadings and provfe in the latter coort,
The quistion of Jarisdioilaa belons lo e Foderal Lousls, and
must be heard nud detormined these. Tbe statule is pereusp.
fory, * Lhnt 1he ennse shali therrnpen be enterwl o ihe dovkey
of said Court, and shali ba theresitor 0 a0 & calse
artirinally conuaenond in that Court "— ‘and slll be deemed,
auil taken 10 bo moved o said ('trouil Court, sud woy furiber

i trinl or jud, ¢ therous ba Loe blate Court shall
Do wholly noll and viid.” ;

1t 1s 2o, the plainuifl, after the 7 ol the canse into
the Uirenit, has no mesns, socording to1he eaiires of procesd:
e I that coarl, 1o raise fhe queation ol Inrild_lumtunn e

TPIRT
tf (7 eXamined fbe the matier. ol |

fuise pepis 2,570 44} 1La |
-

Loeim, the

the  appropristo tribunal te beas and  determine 1N | g well 1f e d
«1pNr.

r nre of opinion e sueh noessslty cxiete. O
e the Terr elrenmetaroe that the  plalorill
WiEn T te g ewnt the guestion ppon the
aes whouM aral wilienshle him 1o avall hhoself of the
whireton to the Jurhdution fn any taga of the trick L
wirh the etilenve I8 ehoed, # aball nppesr that tie causes
wern saoh gr not 16 ootoe Wk thetrosuizanee of 1he eoan
mneler (e ot of TR 00 will e s d\"!’ o inetraet the jury,
that ahe Crare Nl oo Jarivdicton of JEed, ud w remani Lo
gam e Lok Lo the State Court,

Tie cone od Poltard snd Fieket v, Dulght et al, (4 Cranch
@) be A0 cutharicy for this view, "Jhat was fhe cus o7 &
Punderthe FG eothon of the odisiery met, dae
n wos takirm o the fnriliction, oh efror, te Lhe
eiconit, and Chief Tustiee Morshud, aber ocormuitng she objes
s, obeerved, © Wern it otlierwisn, the Cury of the Circuit
Court eotld have besn o reaatd Le cwse bo Lt Siate oot
s Tr.;;.l |: "" .u.-nil‘rhd_: wtvid thin Conrg wo i Do foamed -..;:
to i that proeeeding oo abio Diggw and Kiethve. W
coty, L p. I!.'J.) 7

13 caws whersorlptnal jurisfietion is somferres] directly upot
the Cipmit Coart, am in the seoond section ef the sl BAULEF vou-
sicaraton, in boball of o peresa who has recsfy o an lufary
fur an wt done in peoteotion of the revenss laws, dlie jurisdio-
tinnal giestion, whether or not the not was dose within tie
meanine of the statnte, may bo raised by wpisa in gbutaneat
or to the Jurwdiction. It ks beap beld fhat, us 30 respocis

the cidenabip of partics we  sa dugredient  of
arisdlcuon, sdvamiage can bo (aken only by ey :.lllu-l
nje

I
abetezent. 1 Peters, p 430,  VWhaethor thin wu:g: .
lioable 1 1 et P wvory wviner Jui:d'u‘n‘-
ne Ly

an 6h)

Lional f1t, 15 & ccestiva which so fey an we Lrow, kas
beet dectied. But the prineiple has nonpphearion o Hhe vase

nd furisdictios sequired wdineeily BF 8 pemovall o lue
Brate Court to this Conrty se the dufendant, then b pou Tied,
w0 far a¢ e queation of the romoval te wsclveld 1o unilien
she Jurmiiciion: and. a3 we Lsve seen. the premtidl « v (ke
removal, line no o) L aeenndiug to the praclice (b e
Coart. Wpreseut Lim (uestion apon the inim, -

Althoz'h the act gives 4o the person the rigit @ sse in this
oourt fored tajory 14 his parson or properiy fag an et dok o in
protoction of tie Tevenue, it does not gove the wame right 1o
the party oliming 1o have pnatotaed an iajury from sech | <
jun; andhence the on 'y dndlen) remady de by & suit gn e
srste Coirt, anbjset to tho tsdirect orighssl furiadioson o t s
Conrt, inohems whare it Is gisen by removal lote i Toe
copers tier=fore, in quostion wore properiy wmatitired 1n Uw
Beape (ot Jearing the only quesion L vonsiderstion o1

on this notim s te Iegnl effect of the memoval,
and as © that, we uro of opision, logeuneh s the
aet of Congress !ms bees fuly compled  %ith
i i met paper, Uf eampetent, for this Court ta dewrrmine the
e puied J:Imd'o'!an-l fnotn Ioveiving tho eigbl or bexalivy of §
the T Ll 1] ]

of jurtsdicion b
Jugs, the popor oon
il woew tie plintitl e us Blerty sotake

Clbention, N
*PﬂarI o aflord novery srrong Hluatration of the Pmpro-

pricty, 4 mt be poeainllity, of deteraining dhis qoesia Ili-"ﬂi

intion, Wiere Loe bt intional faots are eo’ Lested,

The pettion for renovnd plapes the theat npon the grooml
that the cut 1s hromebt in the Blate Court si geconnt of sots
dutis by thidefnndnst nnder the tovennn laws, or
ihweeat, wiile arting na an oflicer, by virtue of the
the game, o teore fu 1y dovelvped in the papern,  ‘LLi defoid-
Lt chattoy o ol the cutton e captared, abenidaned. aml cou.
Gacaale prparty under Lo sots o Avguat b, iBsl; Moagub b
vl ol s 2 ie6h  And, n osddition I7 s sngcested tusk
Lhe potton « conflsculde ns BAYIDE ean nurebased for the par-
peoen of rummime sle bisckude, The peabnt. s busbst blat the

| stbon ueiteer Gt the fimo Joewse inte the posession o (ae

o pdmin, tur AL ASF LIS prevasly, feil wittin the provi-
tior of 1o staintes, nod 1aE taedr (the pladutids’)
voen padupleie wn ! petfaot gl the time tiey
of it B is wleo fanker loabsied thal
wier eprived  of  tho  possesson withont
Lew, pid aguiost the goaraniess of (i Luastt

ertppwtent for taro of e depirt

5084 ¢

tille bis Bhe s
wers  dejianed
|." .

they

torermmont. the Executive anl Lopisiaiive
inbaeate Lue propersy of the ellizen withous re-
| deparizvnt of the Goveorment,  As v EI
L Ahe copen juvolve soma of the grivest quse.
jomiad taw, wod which are tscioemtally eutinect-
T e upin %
t iy,

o1 e prescuted in the most |
fred at this eopeinebon. the ¢ e binsl e re-
wurt, oa the proper prilamal oo hear sl deless
lon of Japoediot apd. thnt o cunnig be hipaed
v pl b e Bial & goes arises gs 1o the
2 Ay it Rl cidwsibadn, Whivk b now du ke
Tuiids of the Suerifl
The wet pron e * that all attackments made, and all ball and
yenn ipon Aol snil oF proscestion, shell be
like furew und oifect as if thie saame &
aded! (o final jadpment nnd =xeed

ey mtip
Havipg v
bl du $hEa

} ai®  We do oot daeht oxr
o desd with this eoliod, e w8 1o prase rYo
i A prrties 1o the waain dnring she litigatiow, and,

L ek thint this Lonrt had bo Jurisitio
i provesds, With Lo cataen, to
alltbon lo made of the ovtion Iy
sibpeot may be bruugtit belure us by
s mutiee to the otber. Wewm'd,
fthe propriety of a sale of the
o ef tha Court, thie prooemis oy b
v, o ablde e resuit oi she Ditigation,

sies ot dirvet such procends 10 ba depmited wilh
the Tnied States Trast Compary of the City of New Yurz,
a1 agols pthest 4 miny be agrevd on, for sbe benefit of whow

| W ey concero,

i
Eigear the Mayer fur

Mosirs Foster & Thomeon, Charles (VConner William M.
wards Plerrepout for  Dimnistony & o, r,

= United States Attors) . for Draper, ssd
s, boeclal Counsed for Treasury lipars-

o ——

Il:.‘.t'l“.'.l) STATES l‘“’.!'l'l; COURT-=JuLy 15—Nefore
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{

THE LIABILITY OF BDANKERS TO PAY TAXES 0N SALES OP

KTOCES AF BUOKRIS—OPINION WY JUDGE NELSON.

In Juie lest, s motion wis argued in the case of
Mark, Duden & Uy, araluet The United States acd others by
Mr Jotn K ieerld, ou bobalf of the plalsti®e and Mr L G
o oariner, Uaited Stales Distriot- Attotoey, (0 the detendanis
1o ~sitiun the eolbotion of the Iaternal Rovenoe tax oo
slos of stooks, &¢., by the Collvctors from the

il lrmlanis

Toe plal til bill stated that fhey wore "‘ZJ Heansed nn
Barhers md tiat their tramasctions were of four Klads—1. The
recelving of spoeka Ko, for sale aad discount aml in moch
oanrs lo @by sabos; = To bond and advapce mooeyd of such
sloe e, o, 150 17 thoss vases o sell to reimbores themeelvos
U o bas and oo | snch sscorities on thelr oon necount; 4 To
bay When tLer peceirn arders (rom olher pariles, bas in thair
% BADE, s b ol caats to tradsiar i stook 80 bouglis to
thriz clients un receipt of paymert,
[ho UCarrestastoe ers of Internal Revenne climed that jlun-
Litls were babl to puy beios v all saiss made by Lo Lo tee
mrae enceeratel clusses of L= bssctions, amd that 1Y any ooe
of these cluss or sny one of their trageaetjona mnde them
[iahbe o 11y ae brokers. Lhelr whole husiress wes o of
tioe broket's 1ax ae sndok me sl Lhey wera Bot bapkors,
The srguscols of the counsel fur Clark, Dodge & Co,, were
! T

o et iy

Foesr  Thnt the tax was enly imposed on beokers, and not
oa bar kere,

Grond - The THY motion of the act express'y anthorized

bi keps, aeancly todo the acts speeitied in the Wl

Thied 1 That the trapsactions stated & the laat acotlon were
wooi wases propedly, o loast Dot aalos as brokers, Lot either ween
Lr s do e o7 sales ol stucks teceived £ sale or on wiieh loans

| er=desmoes sre tade, within the meaning of the Tih seetina.
botwesn

Fourthr That the distinetion r aud broker
wat Wl e buod, and tha, vugaglug in the iransnctlons eoud-
moabod im the 70tk wectloa, Ji0 sot cosstitule the banker &

1.

Fifthr Toat if the feurth elase of Uaunsotions was o part of
W brokers’ businesy, aad tazabls as gach, this did not render
them (iabls fn reapert o trasssctions which furmed 8 part of

Lt e . bunl o,
Tt b the badocss of & banker and

Sk, Toal b |-~..1.§Inin3
teuher, the banker Jid not” losa the nxsmption to which ke

was outitlod aa basker.

Berents That If the plainti® were taxable in espeot to
tragsactions for others, Wis did sot reudsr them lablo Tor
their own boilness,

thi ‘Lhot tie

Saprome Court n Flk spt. Ilateh, da

B
| elded tnat huskers were zempt from saxation oo all thew

tranpaolivng o bankern
Newsh: Lt bo the case of Cuotting, that Coart decided that
brokers Gilsg busincas uedes the Otk pargraph of . 71,
vuelmhlmtupur taxes on all trapsactions specified in
agiagh
Teath i That the Scpreme Conrt hnd wot dsclded that »
Banter Hoensed guder the fisst suhdivielon of seetion 70 wha
Lable 1o gy AT (43 on the busitens for which lie leso lisensad,
pur tiab whore dmukerw efguge In trensections In which
brokors lkewise ongage, they thereby loso their ex-
emption ar Brokers.

7, & 11, Cotiriaey, the United States Distriot-Attorney,
oontrinerind  theas srgnments. L) that the cootrinn
wied for by the pleintifs would seon drive the race
o7 va of vairlonce, though the lows of the world i thet
wonid be more th 4 byan i o

Ha

the tribe of banknen.

A &l iediun was made in the case of Einstain & Co.,
thors etne howerar, this difference, that nld of the saies of
Linstein & Co. were made not by themseives, bot by & Luoused

broker,
T o 2o Tias d-tiversd ihe following opinlons:
l.ul?;t'l i m1‘ui wnd otkers ngt. Selvestor F. Gilbart sod

Sheridan Shook,

Ngwsos, (4 J.—The bill is filed, in this ense, spgninst
the defehdunts, who ara the amsepors and oollectors of ke
Thirty-seoond Colioation District of Jvow-York, pder the in-
yere | rerenus laws, for the purposs of resteaining o from
4 masessment, and polleotiof of o tax elalmied 1o nave sseruod
azalust the pilalnclifs ne bankers doing bushiess, s broker,
witiin ol district, under the fodowlag eireamatancen:

Pl plalutils bave o liconse aa batkers, and hays from time
10 Lims 1 at thoir banklog-booss, stocks, bomds eod
Wallbon for wale; anid, ala, have, duriog the sawe tme, pecelved
Bilis of exchuuge, aad prosssory Sobes fog digoust aul sl
mind did diegount aud sell tie samo on and for the a-
ooast of the parties from  whom pecclved ; and
charged o casumary comprasstion  as bankors ;
and, whva,  dur the  Hme ﬁxm-ld. did, st their
banking bouse, anil advapce mobeys to vorious parties, on
stocks, bosis and billion; sad, aftor such advanoes ond lones,
did seil sadd stocks, buids ued butlion, on necount of the prrtics
from whot the satiie Rure recudy fo whom Lo mobeys
were lest wnd widvanesd, dﬂdun!lliﬁ rutn sald sales the moneys
»o loaned, sed mivases] with the intersst and cmstomary
charges nh bankers; and, aiso. bonght and sold stocks, Londu,
l';:ulhwwnm uit, el nol op eouuulselon of for
wihers.

T tax clatmed an baviag aceried out of the above dealings
i 1-50 67 wae per contim, wouthly, ou all the salos of the stock,
bonds, &e. wader 100 sk section of the aot (13 1. 8. St p.270)
whieh Laposes 0 14a ot brokers, and ** bankers doing bus-
ness w8 brokeoe,” 1o juistion o Lo cose is, whetter or not
the plalnrifls it cor) iug oo the aforesald budiness under &
bankei's botlise, w30 to e roganied as Dankers dolog buaisess

a8 brokors.

Fhe ket 5o hidly bslion of this 70th seotlon(p 25 Jennets that hanl -
ers omploylie o ial, not exeeedivg §50,000, ehall tgly S fora
Lionuse, Bk &0 dublars fur every thubaand ovar this mmogsi—
and then delines the terw bashker: * Bul? person, fiim,
compainy. ke, having & place of i (1) where eredut
e oponed DY 10 deponit or caliection of money or eurrency,
auhjoct 10 be pabl or Temitted opoi draf, cheok or arder; (.
wlieem ooy is adve or loaned ui stocks, bonds, bﬂﬁhn.
Vil of expiiauge o7 promissery notes; () whers stooks, bouds,
bullion, billa of vxol of promissary notes
discoit oF ka, aball by pegarded 4 baaker

Besliles ﬂu‘ﬁrm fou exnotad, 159 banker, undor the
aeotion (277, pays & Lax of 124 of ouo par centum manthly u&n

eantuin monthly

tlie average amount of deposita—i-24 of one
upaa the AVeMED mmtmc: the capltal of ﬁfhﬂl bevond thn

amount iBvzatod in United States ponds—1-120f ane per contum
Taouthly on e averngs amonnt of clrenlation if lastind by any
bask—aad, in addition, 16 of one Pr entnm mopthly on the
amosnt of virculation beyoud 00 per ceutum of the

The Hiotuae les and the nbove tax are mxb;u;dm

tue bapker mmwsg%m‘wmum]‘

. Ly s
g Pk thfa'lndgl.m

plalut, to whleh we bave referred a
ol-mo:huu plakstifia are liablo to the additionsl tax
apocifiad 16 tre Sk seopli

plomidings; angd wilelh dlaability, (YT
plansibility of ressen for the hearing ol the question wpem
quotion. 1at this mode of presestine s, which mnst be gpon
affilavity, oftentimos eonfifrting and freecomellahle, 8 most
ponsblifadtory,  and  sbpuld b emiertained, nulis

Ib, Seuliy. for serciove m Attendints au Court of Oyer
oo Febrassy 300 Apill I 106G, b eodiond and of
bomeed w1 b e sined ATED Eants LS8 88 such, eng bill of |
Wiikiear § oif a2 wpe Bondied snd Lstyewe <o lare (@ ldy ar=l
T Cuapng rollog ditygiodd 15 pay e m fram |_'.'il'u,.u.u<m T
bursop oa s o Lounty gty acql Wikaesey Feus”
Wit was  utied 10 the Gomtsittes o= CUrimissl Courty sel
Pulice

Srom  sasvedsble meceady. wibk o view W ssceriain | stogks,

tho b rﬂn}nﬂ‘

r ornee or

Uit walue, He might = iadesd, recel
say  them oul  mdvenos or lend  wmonoy oo slocls,
lmanh. &c.; hut I eaws of dofaslt of Topayment, he mitay
teuntigras Mol Ay yeedre

ot el the gladpe, W
1 or snde, Lub le uoy s Lpenir

bonds, &e.. for dlveoin

JULY 1 Js6é

.
TN

- ‘-"‘\ -

en, 1 I tulm:‘ The fnate v ity

tormes y hreter,
wai liahis te the troker's Monitdy b dddit ot ke the bask-
0 cannct ageee o this

ers, wiich be Bos slrean¥ Prid,

vinw of the set Un 1p contErY, wo epe sathdad thelanber
ie both by, Uy erpress terme @8 Well us Ly pocessary Emplloa:
ton, empawered to enery onihe busines suthorleat coder
s Lecose, (o ite peaetiond wod useful reaulie,  That, whea o
o wiilored e bood or pdvance mersy ou stoeks, bonda, & <.
he hs tee pight, nciese of defaudi In the e iwymant, 0 co
vort Lho securily 1810 Eahey by way of rribursesanl—end,
sy peerignd b roortve shooke, bondy, &, for sal, b
v ;I or'] the saine without, in cules Lostauew, mukisg sloseil
8 hinker

T Unpied States agt. Fiket gl deelded at the best torm,
entrivd the procieges of the banker fur boyend the presont
e for, 8w Sien Beld gl L ooudd g nud sell
woekn, mpds, &, for Slmsedl, apd o6 bis own account, usdet
Bis 1ioopsamy byicess ot specifiod fu ihe definition of »
Bankor, Fust cane, in i foch, decided toat any busloess which
4 lis K67 66uld onrzy utl, < such, did 1o Sellwitiln tle Witn
soution uf We s,

The ease of the plalntify, ne st forth fu tho foveth pars.
wrapn ol e bil, is, la o Latanoe, pe Duiowe:  That in perry-
ber o Lbeir hasizoms us bunkers, they yurclnee stock, bonilsy
&e., forotuees, but mgke the purchuses in their own Barie,
acd sdvauee thelr own money, and take the trulfos in thar
own pame, and bold the stocks a8 scourliy far reparmest by
th persord Dr wind parehgeed; and ob revoivkig alch e
porient, iatstest and vosomary oharges, delivers the stooks,
e, Kow, Ba POT BEPOAEbe—gr, 0 ilulatil of Topayment,

-

sy pedl salnie b belmbalme Ll ivis.

Thin tusisers b8 oot ealy cateide of Lhe buodoess of 4 Daaker
oo ditined by thie nct, bul comes direaily within phad of & lre
Err, and & ot to Ehe tax ander Ui S8 sontion,

ed, that i the pluintilly, in say of shele deilings
ot withis (bo oatogury of Bask

crs, thelr whele lmsinees, an huskers,
ik sod ul-uwmimw"f-mh:.' tax;
Al Alia 0L Td LY ROl Lio0 ke sep pused Lo Do deglded @
the s abury sedorred fo,

The ninth widivieon (p 83, deglaring who slinll e &
terckor, b ae foliows: * Kvery porson. Lo, gr company, &e,
fexoupt stod us bold o Dot Bs 8 baiier) Bl budiiess L is
wn b Groser o te;otisie pureheees of sales of stocks tuids,
&s, #1 a0l bo veparded as o broker,” Tlie ezteption Jakies the
bkt 1 ot 0F Sk ealegary of brolar, sl fo raake It hoge vienr
WGl s sntemd=t by Wi escegbivg, o (iovleo b addded, *'thnt
aey peron houliBg & Meense wh @ Gooker shalloaot be ri-
anired ti ke vob & Heetse ba & Broket " andiing, « Ly iuitinl 7,
that o ey do  oevioess 8 @ Bruker  onder (1
lieetse o o basker, But, sycely, thers [ notling in‘the pro-
¥ Ik thos poriaits vbe buslocss both of & Lanlr and
I“r\:: L be oarzied on ouder the ..-.kni e Lot pile 1:::! pi‘::' ek

e il 6 EIVEs b bty biat deal s
eaprifing nmrgoe “mﬂ Lrasrer, ro .h?gllﬂ-‘j‘.‘ft
' mls geebiogn B phe brokee's sAg Wl beds | jural
if-ranoe woud reem fo be (e olter u:y.num fﬂnm
Brvker s mec ged e tbe backor, Bal we sojpuose, the redson-
b i pooper conctiabos i that slilowgs o Bevnse of L
Pusg el alicue Fiem 0bm o Cothe Sunltiess of 4 0rebor witboat fic
iuer pativent uf nmey, Yo, solar o be way do (it busiace,
b ta b b pegarded ans besker, aud test pay the broket's in2.
T wo Lhbak e ozowly b patiral eoncliaion abd falr kgd
efeut from st prosiesoun of the low referred to boc b vone
dresed, as w.l beseom, 1) tha luaguage of wbhe 9911 soton,
ferportg L 1aX 00 brokers s follows; * Thatl all brokerw
il batiukers doing buainras seirisirs aball besuljres & pay the
fodowing dntue b ; clearly epough mplylag that the
bk, beasts oarrying on ba 0w Dusiures, way il engnge
i baslisess s B bpobey, bul, Jb shied ouse, and as respects the
oo imebn ot we m broker, bo ausi pay e wx impesd, oves
acil obree whab be i adresd® pald o 4 basker.

Eut, 14 8 uey
o srocka bouds, & i b
s nodng bueineas g L

i thwraly broughs

This viow of Tin otaiuto was tnken in the pava of boe Trlted
Stoies apte Fioh, ot wl, aod bs sinted in tlie oplaion in s fow
wilds Now, o banke. " aays Mz, Justiveeisriar, ““pass &

tianoh Mighor Ueonmketua that o Leokar, sud by porndtied to prose.
cute or carry on’ the hrsiness o profmstun of a beker, with-
ulit paying way further loeuse; bat, 18 ke peefers, Lo may not
oniibiee biak baslneas with Lis swa,”

W itput prersaiog the sae further, an Injenction most luas
in eominraty with the asess opomep. 10 any dilliculty srides
i bisee setd beren ] il tlile wnder, §8 oab Ye refierresd o 106,

John B Burnets s W 36 Bvarta for plaluiifle; 8. G.
Courtavy £ defndain,

y Lawis B #t al eqt. Sheridan Shook

Nuson, U Jo=Toero js one quistion in this cwse
st laveivell in the cope of Clark sod waere sgt. Gubers and
suenk, por it uny case heretulore befure this Court; sod thas
tn, wheilier or put banker. who purciaves acd slis slocka,
pusds, &o., for ol 1, therniare, fa thli Ui cutagory
ol & booker doing busiesss as o (roser, bt who sells the
stouks, bonds &e., thivugs the imervention of i broker, is
isbin 0 pay the broker's tax npder section fh  The argauent
ts. LhAL Ehe tax on Abe sa'os Has slrasdy been paid by thie
Broker aaded in and who sotis by s As this cres
gk balure the (onrt ou shors uoben, amd ot bhe ol of ihe
shttimg, we will lear & resrgamess the point, sad &1 the
snpie time ab explanistion by wEllayi: by either partr as 1o
Lo e &Bl PABHEE of COUUGEMLE the Dustness thus clnimed
to b exempt from Lhe oL,

Larnqoes & Balklwin (o7 plaintif; 8. 6, Cunriner for de-
fetdact.

Aurastas & Peabody et ol agh. B, I, Gilhert and S, Schook.

Nktsoy, C.J.—1he opwien in the caseof L. C.
Clark et ne Golters and Saouk, dlsposes of tis cnan

The plain i are Bin ks, usid dodbusivens, asanch, by receir.
tng stacs, bunds, &e,, for s an by londing and adysiciie
money on stocks, boads, &e., nid, 10 default of repayment, vkl
the same, Al sy, parchass sud sell sloeks, bomls, do. o0
thelr own meeotiit, asd ot on eominasion, or for ethers.
Thos, alsy, puronase and soll stucks, bouids, &e., for vthrers,
snider portaln stipnlatiots on t) risk, lossos,
is e busioens of & broker, aud e salis subject (v e

and profits, which |
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THE DEAMA. .

L —
Tt RiGE OF BURLISQUE.
Nt geasor il mind ean complain tha: the taste foe
trimnbty ane fun w kich ls supposed (o provail in hot weslhemy

elty, With & usacimiey as remarkable ad it i saguoious, the
panagers bive determined tn favor of light enterialnments,
Upr to b moment the voles of the Summos tragy
boen beasil a this past of the Lind, Wa
liti)e beavy.golug mewdeama, but shat Las beeu shelved,
moww, Hiberutas dramn, pautomime sad burlesun bave the
theatpion) feld easipely to themablyen,  This bs as it should bes
Under the xont £ Jii f noes, 2Very Yig effory
14 necesinny to rnadle one ta spand n ealiry Bummer evoning
in o thester. When the are nufavorabie—whes,
fuor atanee, the stage s oveapied with ** Aurors Floyd “~@
Uicnser becomes a6 oljeet of just arorsion. Dal, st the motonly
a6 wi glazes arvand the olrele of dramatic emterpriscs, we ree
merk that thece s eversthing b leviie and nothing to repel

traction is Barlergue, T0if worth while to aete Bow coale
glotoiy thie elonent bus supseceded all or acarly -
wh others.  Lhos we fisd st the Winter Garles

My, Bronglam crcates anlounded merriment - At Wood'n
Tieater thn burlesque of * Vae Kives, ™ wbich to-morrow evems
ing wil give pines 10 tle burlesque of “indereln,™ ol the
Olympie Toeasws the buglesque of * Tho Colleen Bagn,” whish
will be plaved for the fmd tisan teright, and G which M
3 ark Hoith and (e Webb sisters will sustain the ehicl pasteg
wt Tarpem's Muenm = Jock aod Gill* & pastomigie whish |

e elements sre minglad, serobuile exercises predominstings
g5d at Wallack's Theater Mr, Dan Hryout is
green bharp of O Treland. To all this (here is Jost sulliviend
varicty for the seacon, The eliy 1s comparstively empipy
theatrizal suliences are aos lisge. sad votaries of the dreses -
dosire msklog more then amasement. That exscting wood of
crltere aad teste, i which it 4 groper to contemplate and diee
ctuse  the drama when b rogalar sesson is in  full
tide, mar rmightly e Dbanlised  now. ' Twere &8
cansllr tao  euriomly to L cousider s0” We whe
mist ablde ad home o the het elty, aa thess slow, Sommer
Aaya o by, are sotitied W apare ourselives the labor of hard
thinklne pver one recreations.  Tu slmpie solf-defonse wo musd
take 1L o0 cually go posnible, walklug oa the shady aide of the
strset, priting & grost deal of Joe tuto sor claret, sud baving
our laugh né everyidiog mipthial To do otherwise would he
1 mieke oureel o8 sapremely wretvisd aad to preent s vEg
Qlaimal apeetacls ndesd 1o those jovial seuls whe bave Sowm
10 wonaldn nnd mogrtaln,  Mirth b thus the wiser choice; enll
wr are glal to note thas the (Loatens ro gt lnat quito in b
Bions with the epirit of the season, enol havicg sel up is M8
wilst the Jolly effigy of Burlesque.
WALLAUK'S THEATHR.

Mr. Bryant is in kis sixth week at this honse, plag=
fag it * Iroiand as bt Was” and © Hondy Andy.” The wew
Irisk glay, by T. B MeDvoough sud ¥. G. Mander, entithell
v Shams (fFrlen, the Bonld Boy of Slengnll" is in rebenreal,
and will shorsly be procaecll. Tt fs sald (o embody & tale of
vre, Mr, Brysus will persouste four of e charscters. "

WISTEE GARIWN.

this stage, and pleases 4l who wittioes its represtation. T

| b wrwre combinntion of poesry, wit, milrth. folly, Wisdow snd

| mentimant, amd it is ooted esceedingly well by Mz, Broughens

and the wmotbers of tie Winter Garden oompeoy. It e

volves, s,  several fise  sostlo  effects  whidh

delight the dye. The elosing scene, in partioular. which pees

soute & cliister of Ametican kesves—the Ggure of Wabingten

| tlaing cotaprnousiy wr the top—uever fails to wlectrily the
patriotic spirie of Mr, Beongham's andiences. The farce of

] » & Protty Pices of Huslness” precedes the birlesque,

OLYMPIC THEATER. )

Mr. Grover decided to give three additional rep-
reseetations of “The Ovioroon ™ at this bouse, sod slee

tex,
A rnle will be rendered i wouliruity with the vpl
above reforred to,
Edgar F. Hrown and ExJudge Alles for jlaintifs; 8 G.
Courtney for deleudante,
et

BUPELLIOE COURT-—Sreciat  TraM—Jrry 15 —Bafore
Justues MECUSN,
PLULSIONR,
Hauffman Mirsch agt. liymas Joseph, Motioa deutsd with
10 conta,
Leptwar Wolff agt. Same, Bame decinion,
1o re Charles Swith, petitioner, disclurged.
el

COURT OF COMMON PL
~ Hefore J U aupagn,

THE INIUNOTIONS AGAINST TIE EXUISH COMMYSSIONERS.

T Court-room was chowded (ol morning with tae couusel
of the J:}..ur dealers wud otier persone, woo Ll obtalned
wrters of injuneiion 1o stey the eperation of tie Exeise Law.
Mr. 'lr-«;i Mr. Hise, MoKoun & Smvih, Edwin James &
Dn"ip”' 5. Vauderposl and others o) peared for bhe varius
parties,

After moch disopasion it was arranged that the ordors of
injanetian should be made permanent, and that the defondants
shunld appeal o tie Generad Term of this Courk

TEAM—JULY 18~

EXCINE.
i

UFIS1ION OF JUSTIOR GILBERT IN TAE CAKE OF
1 P, EXTOHUM—THE RIGHT OF THE LEGIMLATURE
TO REOULATE THE BSALE OF INTOXICATING

LIQUORS,
In re Joha I Koteluw,

Guenrr, J.—=The retarn to the writ of habeas cor.
pits shows that the petitioner i» hold oder o warrant of arrest
sued by s Justioe gjun the swarn complaut of b .
m-.nt._th.no:‘lm-:a.iu-. nsz., !.:':Ir- f;:y uf Brookiyn. in

) U o potitioner did uniswioly aud publiai;
Kenp, -u".'.ua disposs of & quastity of stron nr-‘ﬁ.rgwé
ligtunre—to wit, a ginse of gin, at ais place of ho ™
b iton-at., costary to the provisions of the thind and elghth
soiions of the Aot to Begulate tie Sals of Intoxieating Li-

The discharge of tho petis
poter i denndod groand that the wtatuie la gnestion
by unooustitabiuand sud veud L I3 Gs aald that the Matole
oo ot conform 10 section 16 of acicle 3 uf the Coustitution,
whioh tequavs the subiject of 8 loeal il

THE

(o be axnroseed jn the

title, Limink thas cbwglion bos bo boials in facke (Feopls
agt. Lhwderman, 08 Barb, 1770  Besldes, the pot & oot
a locel oos  within  ihe meaning of the Coostite-

ton, 2 The eounsel for the petitioner admitied, as
all maat wdmil, that the prollbition ngaiost pling strong o
splrtisous lignurs, o quiscbitivs less thau five gallons st s &c
withont o Lucose, e vulid, bot be coutended that the whals
statito restad 00 wection thres, which contsins this probibl
tioe, and that b buat weold it other and distingt
protibitions, whioh the Legisiatare had pot the power to o
pose, the whate statate ts void. T eannot assent to this propo.
stion, It t0 noeound tn logle ssvrell as to law,  The third
wection of Lhe aet in question prov that no person ahall
pabliely keep or sell, give away or dlspose of asy sirong or
-‘tl.rllm:m liquors, &c, wittout a Heenss, and makes
ylulation of iLs misi @ patiti As ehurg: ‘w;;
W glasd of gin without n Hoense. The power of the
Leglslatare to erente thia offense, and to puanish it in the mode
preveribed, I8 nuquestionnble. It was indecd aaid, on the
argument, hat 1he pght of dirposition of liqoor on hand at the
time of the passage of the aot was abmotare, and that the Lepls.
latare bad uo power to impalr this right by req
s loepse to be taken out me & comdition of sellisg
it i quantities less thun flye galions. Bnt thie proposition
wan tot pressed, asd 1 neads po gremment to
no Mundatin in jaw, It baing understood, then, thas the sot
with which sha petitioner tn charzod 1a s logel offenss, and
punishable os 2nch, the preciss quastton prescnted is whother
tho eircumstance twat the Legilsture incorporated in the
same et otber and distinet provisens whie tad no
O 0F o ennct, Tiiluted the whole statnte, No antherity for
thin propusition wan cited gxvapt the onse of Wrmhanee, in i3
N 3. R Ouwoking ot the cane I find toat, so far ae it svn-
tains any allusion 1o this supjot. it is an autherity for the re-
virse proposition, The ralé eontesdad for wocld be repag-
uant 10 ressin and commion sense, and I um satisfisd no such
ruls las boen oF onght 1o ba established, Mr, Bedgwick. In
lifa Lre ou ¥ an i 1 lnw, says: " The
prisciply that & statute 1 vold only so far as its provisions are
repugsunt to the Constitution, that one provision may thos be
void, and this wot atfeet other provisions of (he statuts,
beon feequently declared.” [Sedgwick. Coost. Law, 649 )
“The princi L] well  mnderstood,” says the
Sypreme Couts of Massachinsetts, “'that when n statuie has
bean pasand, some part of which be not within the cotipatene,
of the logislative power, such pert thereof will be
vahi), whilo all other parts of the act rot obnoxions to
ohjection will be held valid ;nml:‘;.s. Metise, 1 Gy, 24
171t bo simitted, then, tint tie Legisinture lne not the power
tor prodibit the publioly keoplog or the giving away of lgnors,
or the seliing o minors, &o, or to A the sumnmary
enforcemant of the law in the manner rnd by the maans pro-
vided, it dues Tot follow that it ts powers by
waking tho sale of gin by the withons leense, nn offese
e mecording o the ordinary forme of law.  The qnes-
{ulum of the statuie 1o
me, Whils 1
huve deeided convietions pespecting them. T do not for this
h‘m:nlykll: proper te express then.  The petitioner must

sallin

Metropetiian Fire Deparument.
A regnlar meeting of the Metropolitan Fire Com-
misatopers wan heid ot Firemen's Hall yesterday marning,

thirea rey of Mz, Byron's burlesque of ** The Collens
Tawn,” before produciag the promised * lee Witel.” *'The
Outoroon,” whieh was pat upon lhe stage jo sn exoellamd
magnsr, was prearntod Laat night for the Last time. Webhove
ot f pecisliy wdverted to the repressntetion of
" The Ostornoe,” for the teason that the sabject s partiess
larly haokneped. It i Lut just, however, to pay thet M
jpdioucionult's wallknown drams was prodoend with o
wirable appointments and. especially in the muser pare,
actad  remarkably well This eveniug, s “we beve
poted, Mr. Mark Smith will make Bis first e
pearance hers, in the of * The Colieen Hawn*®
which, olwo, will istridece the Wehb Sisters M.
Grover already evivees encommon spiril fn his masagemend
of this hoose; acd a9 the Summer wanes toward cool weather,
wo doabs pot that the Olymple will become oae of the Liveliesd
and most attractive theaters s tho oliv.
BARNTM'S MUNEUM.

o Jaok and Gill,” which we have alrcady rofurrell
to with mneh ccmmendation, needs vo additional word «f
praise. It will bold the stage of the Museum for a long Hme,
M_“m‘ﬂhmrﬂm“l“
Peiformanoes are given eovory aftersoon st 2
and every evening at & The exhibltion” balls of
Museam. by the way, have been rendered
futeresting by the addition theroto of a lasge numbar
jeal birds, of tho most benotiful plumage, The
ily” department i lkowise, well worthy of
stuly. We lave seon the Carolina twios, bt
pamuot sny that the spectacle is A  pleasant
The girls are sald to have but one spine betwesn
radiates to their respeotive brads, They sing.

hi

i

i
t;ill:li

gction 18 thelr most agreeable one. Madical studests
find them intereating subjecta of study, Teat they really
physteally united wo cannot tessify.

S woop's THEATER,

The burlesque of ** Cinderella” will ba produced
Lere for the firt time on Friday, when Miss Sophis Worrell
will take her frat benefit in this city. A sew comedietta, s
titied * Mes, Smitd,” will also be brought oot on thut scossiem.

4 A LOXDOX NOVELTY.

1t 38 interesting to note that the well-known Germas,
plar of *Dogter IRobin“—said, bowever. to be of remote
Fronoh origiu—has sgain been dramatized in Eogllsh, and bes
bean most suocessfully played at the London Lyccum. The
mmmmtupuneyoumm-mm
1n the person and the triumpbs of Vavid Garrick, who Is W
bero. Garrick is repraseutod os baving loapired s young ladp—
oue of the apectators of Lis aoting—wit) profound and passies-
ato admiration, Eer health bocomen impaired, through thie
moans, aud ar lengih her despairiog father calli on the
acter and umplores hun to enre the gitl of bor infatustion, by
Qisenchanting her, The actor consents; seeks the presoocs of
the vonng iady; aimolates drunkernces; and so Changes hee
Jove into indifferepce. Thore 18 good opportunity for geed
acting in $his play, aud we wonder it is not dose here. Ma
Tandmann, wo belinve, bas an Eogliab version of it. and soms-
times plags Garrick At the London Lyeeum this Imading
character wis plaved by Mr. Herman Verls, who appears
Bave made s deeided bit in (. One Loadon paper ssys: I8
is hard tosay whotter the delicaoy, tho moderatlon, or the
offectiveness of tho wmpersonation was more to e admired®
The version acted was entithed * Doctor Davy,” sud wes pre-
pared by Mz, James Alberr.

NUW BOWERY. .

Tho sdwirers of gymnastic seience may still ob
serve the fonts of the Bulslay Drothers sf tis theater, We
bave alroady sufficlently ihed and ded  thate
daring and wouderful feats of strengih mnd kil Every-
body should see them, whe would witoiss] the porfection of
]WMﬂ'&WW‘m-“
the upectacle of peril towptod and denth defiad.

OLD BOWHRY THRATRE.

Mr. Sanford’s Burlesqne Opers Tronpe continues te
amase the Aedicuds of Las Okl Bowery. The progratame of em-
tertaiament ls repeatedly changed, and is (raitful of misth.

THE CIRCUE,

Signor Chiarini bus departed from the iron tent o
Fourteeuth-a~. and that Nouss alm is olosed. Bat the Spanish
Circns 18 to emerge agaln, nex: Mouday, 1o a tent at the com
ner of Bleeoker and Charles-sta,

PROF, LOWE'S EALLOOK.

Aerial asecnsions have an especial charm just now,
for Loy enable the melting citiven to escape the tyranny of

eter. The

Thorn wore prosent Commisioners Abbe, Pinckney, Enps | the th talloan of Prof. Lowe, at Centrel
and Hrown, sad Mr. Glidersleove, mm‘l‘n iruniness | Pk takes up parties continnally,snd bring them sately dows

- b ity ‘.“.’.ﬁh‘“"’: importance, | Lo wniol Intter point s worth eonridering,

From (l::iddxa{mer roqmsition for 100 mhhm e e —ba
muu&m&b.smamn?h sopeitns | Amupsr or A NEw.Juesky Ransoap OFFICTAL~
engibe loaned him for ton ﬂm. from Joha W, | Censtabie Treadwe'l on Tirsdaiy ahout 3 o'olool
Suiith, ** Line Man,” in rognrd 1o charges bim; from | sevved upon an Wl"“"“”}" the wac-
Tsasc 8, Parrous, tandering resignation s member of Huok rant besuwd by Coroner :"".' d‘,""ﬂﬂh
and Laddar Compsuy No, 12; from James Oates, of manslac:ghter ro b mnm&“
Fingins No, 19, mrefurring oharges weatust Iticard Cook Jo- | ¥as killod at the Provpeatet. chusing, Jm -

Maran, nnd Hepry 3 of sald ¥ night last. cia! war taken
from W. B Wood, loreman Nu. M, pretorriog Coroner, who bim ?:nblllnh the sum of
A W, Cavanagh, Company No, £1; | was ;mﬂli fed 18 el mx in kalf i
from Joka J. Corley, assistant foreman H and Mr, [stao W. Scudder, Counsel to
;un:-n Cemge G e nﬂ;h- 0. £5; ""‘”""W“c"':"mn “‘%

o mh m m.m_'h n..ﬂ:.nhi :Illm m""‘“‘mw‘h".rmmmm o canse bis arros
e e e T th and 15 v
Hook and Ladins Companion o 1 4L 45 1% eretus hes | DrsposiTion ov Lowp Boxp Ronsrat Casr. —Thie
offo -me:hwmtmmrmfmu; for fuur which was wet down for o W adnesdny
snin of wheels for Heok wod Ladier Companies Nae 1, 4 [ qmll:s betorn Justhoe Dowliug ok the wanl b
anid 12 which was amesded oy c“'“‘m"“‘.”-”' thal e :-.Tasa :E uEing ua.:u x .{lﬂlaw-qi
w-wk\mwumhm. m-_m N Mtw ‘.w Wiu W el r

10 ok at this Tne eopsldared ot the varlows theatarn of e |

tho wecker for amgsemenat. 1he predmuinast feature of &

“ Calumbis Recoustruoted " retans its place opem

farti S

he burleeque of Lolumbis Reeonstruotad,” in wiidl

A

furpely invelves the apiit of buvlesgue, and st the Old Bowr
ery Tacater & buriesqas Opeen Troupe. Al the New Howany |

mﬁ'



